Brock University Students’ Union



Bylaw 675

Referenda






Effective: April 2010









Replaces: October 2007

Name of the Bylaw 

1. This bylaw shall be referred to as the “Referenda Bylaw”. 

Intention of the Bylaw

2. It is the intention of this bylaw to ensure to the best of its abilities fairness and equity between parties and the process are upheld.  This comes with the understanding that situations may occur outside of the bylaws scope of jurisdiction and control.  Referenda can be susceptible to outside influences and external actors.  Furthermore there are limitations to which this bylaw is able make reparations to disadvantaged parties of a referendum.  

Definitions and Interpretation 

3. Wherever a term set out below appears in the text of this bylaw the term is intended to have the meaning as set out for it in this clause. Wherever a term not mentioned below appears in the text of this bylaw it is intended to have the meaning ordinarily attributed to it in the English language. The Chief Returning Officer is responsible for the interpretation of this bylaw. 

(a) Campaign Team means any group or individual member of an official “Yes” or “No” side of a referendum.  

(b) Campaigning means an intentional act, planned, organized by or on behalf of any campaign team that is calculated to promote one or more specific campaign. This may occur with or without campaign materials. This definition is further expanded to include delineation between active and passive campaigning:

i.) Where active campaigning is defined as any campaign activity, whether planned or unplanned, that has been performed with the intent of influencing at least one voter and which is driven by the campaign team or their campaign team; and,

ii.) Where passive campaigning is defined either as an unplanned act, which could be considered as campaigning, but is initiated and driven by an independent third party, or an act, which may appear to be a campaign activity, but can be demonstrated to be unrelated to the campaign. 

iii.) Unless otherwise specified in this bylaw, campaigning shall refer to “active campaigning”.  When an action occurs and active or passive campaigning is unclear, the distinction shall be left up to the interpretation of the Chief Returning Officer (CRO).

(c) Campaign period means the time during which campaign activities are permitted as set by the Chief Returning Officer (CRO). 

(d) Campaign activity means any act, planned or organized by or on behalf of any campaign team that is calculated to draw attention to that campaign. This may occur with or without campaign material. 

(e) Campaign speech shall be defined as any public address given to a lecture, seminar, club, athletic team, or any other group or organization, regardless of its content, if it is related to the referenda process in any way. 

(f) Early campaigning means active and passive campaigning that occurs any time before the opening of the campaign period.

(g) Late campaigning means campaigning that occurs any time after the close of the campaign period.

(h) Campaign materials means any item, design, symbol, or mark that is created or copied in any form in order to and/or likely to influence at least one voter to cast a ballot in favour of or in opposition of a campaign. 

(i) Campaign expense means any expenditure related to the production and distribution of campaign materials. 

(j) Gifts in kind are defined as any campaign materials which are provided to a campaign team without cost, or at a lower than market value. 

(k) CRO is an acronym referring to the Chief Returning Officer of the Brock University Students’ Union, a position established by Bylaw 600. Chief Returning Officer and CRO may be used interchangeably. 

(l) DRO is an acronym referring to the Deputy Returning Officer(s) of the Brock University Students’ Union, a position established by Bylaw 600. Deputy Returning Officer and DRO may be used interchangeably. 

(m) Committee means the Elections and Referenda Committee, as established in Bylaw 2800; 

(n) Referenda shall refer to all questions being put to the student population during the same campaign period.

(o) Question shall be defined as the referendum question posed to the student population in which “Yes” and “No” voting options are available.

(p) In writing/written permission includes all hand written and typed correspondence, which is mailed, hand-delivered or e-mailed. 

(q) Any reference to a week shall mean a regular BUSU Business week unless otherwise specified. All times shall be considered local time relative to BUSU.

(r) University shall mean Brock University. 

(s) Infraction shall be defined as any act that contravenes this bylaw. 

(t) Sanction shall mean any punishment levied against a campaign team for an infraction as per this bylaw. 

(u) Extenuating circumstances shall mean mitigating factors which make an act appear less serious, less aggravated, or without malicious intent, once taken into account, thus warranting an exemption or a more lenient sanction. 

(v) All undergraduate students shall be defined as all those eligible to vote as members of BUSU as determined by the Constitution.

(w) Voters List shall be defined as a list of all undergraduate students as provided by the registrars’ office. 

(x) Natural justice, for the purpose of this bylaw, shall mean that a campaign team shall have the right to know the case against them and have a reasonable opportunity to review related evidence, shall have a fair opportunity to rebut that case, and has the right to a decision made by an unbiased decision-maker(s) in good faith. If a campaign team feels they have been treated unfairly they shall be entitled to appeal a decision made. 

(y) Any time “the bylaws” are referred to, they shall be referring to in particular Bylaw 50 – The BUSU Code of Conduct, Bylaw 600 - Chief Returning Officer, Bylaw 2800 - Elections and Referenda Committee and Bylaw 675 - Referenda Bylaw, as well as any bylaws of the organization which may be pertinent. 

(z) All the definitions included in the Constitution shall be considered to apply to this document.
(aa) Social Networking includes but is not limited to online platforms such as Facebook, Twitter, Myspace, Hi5, Bebo, Linkedin, etc.
Administration of the Process 

4. It is the duty of the Chief Returning Officer to administer the referenda process through this bylaw and uphold its visions and principles. In addition to this bylaw, the Chief Returning Officer has duties outlined in bylaws 50, 600, 650 and 2800.

5. The Deputy Returning Officer(s) shall assist the Chief Returning Officer in performing their duties as determined by this bylaw and the Chief Returning Officer. The Chief Returning Officer may delegate their responsibilities to a DRO as they see fit.

6. The Elections and Referenda Committee shall act as an oversight body to the referenda process, providing an advisory and support role to the Chief Returning Officer and performing such duties as outlined in this and other bylaws.
7. Any and all referenda held on Brock University or BUSU properties that affect any services, previously established policies, bylaws, day to day workings, memberships or structures of BUSU shall be run in conjunction with bylaw 675. Any referenda run by BUSU not abiding by the above mentioned shall result in the outcome being considered invalid and thus deemed null and void by BUSU. Any referenda administered, conducted or supervised by an external body at any time or over any issue shall result in the outcome being considered invalid and thus deemed null and void by BUSU.

Vision and Principles 

8. The BUSU referenda process is governed by the principles of 

(a) Fairness: 

i.) Where each campaign team is treated justly by the Chief Returning Officer, Elections and Referenda Committee, and the interpretation of this and related bylaws;

ii.) Where every campaign team should be treated in a manner consistent with both the spirit and the language of this and related bylaws;

iii.) Where conflicts of interest of those involved in the administration of a referenda are fully declared and addressed in a manner satisfactory to the Ethics Review Committee prior to the commencement of the campaign period;

iv.) Where each campaign team shall be treated in a manner consistent with the Ontario Human Rights Code; 

(b) Equity: 

i.) Where each campaign team shall have an equal opportunity to access the student body during the campaign period to communicate their message(s);

ii.) Where no campaign team shall exploit a current or recently held position to gain unequal access to any part of the student body;

iii.) Where each undergraduate student shall have an equal opportunity to become a member of a campaign team;

iv.) Where no campaign team’s financial resources shall create a bias for or against their campaign;

v.) Where every undergraduate student shall have the opportunity to question and engage every campaign team;

vi.) Where any campaign team has the opportunity to appeal a decision made by either the Chief Returning Officer or the Elections and Referenda Committee in a manner consistent with natural justice;

vii.) Where students are unable to physically cast their ballot, an absentee ballot process with strong confidentiality shall be in place for students that are, but not limited to, on co-op, studying abroad, and on the Hamilton Campus. 

(c) Consistency: 

i.) Where each campaign team is dealt with as any other campaign team would be dealt with, regardless of any factor such as, but not limited to, race, ancestry, place of origin, colour, ethnic origin, citizenship, creed, sex, sexual orientation, age, marital status, family status, disability, political beliefs, or previous involvement in BUSU. 

(d) Transparency: 

i.) Where every undergraduate student has the right to know how the referendum is to be administered prior to the start of the campaign period;

ii.) Where the rules and processes of a referenda, and the roles and responsibilities of each position, should be clearly laid out prior to the commencement of the nominations process;

iii.) Where every undergraduate student has the right to know the infractions of any campaign team once all appeal avenues have been exhausted.

(e) Student interest: 

i.) Where at all times the interest of the undergraduate student body shall be held in the highest possible regard;

ii.) Where it is understood that no aspect of the referendums process or a campaign team’s activities should unduly interfere with or disrupt the academic pursuits of the student body. 

8. Further to the above, the referendum process shall: 

()a Facilitate campaign teams in communicating their platform and message to their electorate by providing opportunities to do so;

()b Provide every undergraduate student with multiple ways of getting informed about the referendum process, the platform and the message of the campaign teams;

()c Encourage every undergraduate student to participate and become engaged with the referendum process; and,

()d Provide every undergraduate student with the opportunity to engage the campaign teams so that their voices may be heard. 

Referenda 

9. All referenda shall be held on Brock University or BUSU properties.

10. External Sponsors of referenda shall abide by all policies concerning posters and all other forms of communications established by BUSAC and Brock University. Referenda participants shall abide by regulations set out in this bylaw regarding expenditures and receipts.

11. No more than $500.00 shall be spent by any side of an issue in a referendum. BUSU shall offer equal funding to both sides.

12. For referenda initiated by BUSU, BUSAC shall first approve the referendum question and associated terms of reference. 

13. BUSAC may agree to the necessity of calling a referendum at a BUSAC meeting. A referendum may also be called at a BUSU General Meeting. A majority vote is required at either meeting in order for a referendum to be held. 

14. Notwithstanding other provisions in this bylaw, all referenda which seek to impose, amend or remove an ancillary fee must include the monetary amount within the question.

15. BUSAC shall set the question for a BUSAC sponsored referendum. 

16. A referendum of the undergraduate student body shall be called upon the presentation to BUSAC of a petition signed by at least two (2) per cent of the Full Time Equivalent (F.T.E.). The petition shall include the exact referenda question to be asked on each page containing signatures, the rationale behind the question, any associated terms of reference, and the name, student number and major of each student who signs the petition. Prior to seeking signatures on the petition, the student(s) moving the referendum question shall identify themselves to the Chief Returning Officer. The Chief Returning Officer shall work with the movers to formulate the question, associated terms of reference, and the design of the petition. All petitions shall be approved by the Chief Returning Officer prior to the movers seeking any signatures. The movers of the petition shall also sign a document indicating that they understand the rules and regulations governing the referendum process.

17. Once presented to BUSAC, BUSAC shall either approve or disapprove the wording of the question. If BUSAC disapproves the wording of the question, they shall offer suggested wording and send this back to the mover of the petition for review. The mover can then bring a question back to BUSAC for approval. If BUSAC disapproves the wording of the question a second time, they shall offer suggested wording and send this back to the mover for approval. If the mover dose not approve of this wording, both parties shall jointly select an arbitrator to decide the wording of the question. If both parties are unable to agree upon a single arbitrator, they shall each select an arbitrator and the two arbitrators selected shall jointly select a third arbitrator.

18. BUSAC cannot prevent a question being sent to referendum based on the principle or results that may occur from the petition.

19. Prior to going to referendum, proposed amendments to the constitution shall be presented to, debated during, and voted on at a scheduled BUSAC meeting.

20. A constitutional referendum initiated from within the BUSU governmental structure must pass through BUSAC with a 2/3 majority.

21. A constitutional referendum initiated through a valid petition or through a General Meeting shall be sent to referendum regardless of whether it receives BUSAC approval
22. A referendum result is considered valid when at least 10% of the FTE vote, with a simple majority in favour. 

23. Referenda concerning the affirmation of Officers of the Corporation require that a simple minimum of 5% of the current FTE vote. A majority of votes cast is required to affirm the candidate. If less than 5% of the current FTE vote, a candidate shall not be affirmed as an Officer of the Corporation. Only $300.00 shall be spent on a referendum concerning the affirmation of an Officer of the Corporation. 

24. The opportunity of participating in a referendum campaign with the availability of re-imbursement for funds spent pursuant to this bylaw for both sides of a referendum shall be made known through The Brock Press for at least two (2) regular issues before the commencement of campaigning. 

25. The Elections and Referenda Committee shall run an information campaign to disseminate impartial information and ensure students have an opportunity to make an educated decision, and participate in the democratic process. Subject matter that is suitable for such a campaign includes, but is not limited to, polling dates, polling locations and subject(s) or issue(s) being questioned. This information campaign is exempted from regular campaign rules and guidelines within reason. Approval of campaign material is at the discretion of the Chief Returning Officer. 

26. For all referenda BUSAC shall also pass a motion indicating that they allow or disallow BUSU to run the “Yes” or “No” campaign, and may designate one (1) member of the executive to act as the chair of the “Yes” or “No” campaign. Additional members of the executive or other BUSU staff who participate for either side in the campaign in any way while being paid by BUSU shall have their wages declared against the spending limit. 

27. A referendum shall normally be initiated within one (1) month of the approval of the question by BUSAC, and no later than two (2) months after the question has been approved, provided the timeline of the referendum does not contravene any part of this bylaw. The mover of the referendum may waive this right or propose alternate timing if they so choose. No open campaign period shall begin sooner than two weeks after BUSAC approves the referendum question.

External Affiliations and External Funding

28. If the referendum is for the purpose of joining, withdrawing, funding, or removing funding from an organization external to BUSU, then that organization shall be limited to one (1) representative on campus at any time, at the discretion of BUSAC.

29.  These referenda shall be run by the rules established by this bylaw and shall not be superseded by the rules and regulations of an external organization. 
30. If the referendum is for the purpose of joining, funding, or amending the funding to an organization external to BUSU, the external organization shall be responsible for the financial cost of the referendum.

31. The financial cost of a referendum includes, but is not limited to:

(a) The monetary value of funding both the ‘Yes’ and ‘No’ sides as prescribed within this bylaw

(b) The costs associated with the design and printing of ballots

(c) The wages and/or salaries of the Chief Returning Officer, Deputy Returning Officer(s), and/or Polling Clerk(s)

(d) The costs associated with advertising the referendum as prescribed within this bylaw

(e) Any other reasonable expense relating to the referendum as outlined by the CRO and approved by BUSAC

32. The external organization shall be responsible for remitting no less than 75% of the estimated financial cost to BUSU before referenda preparations begin.

33. BUSAC, the Board of Directors, and the BUSU Executive Committee shall each have the discretion to waive the financial responsibility from the external organization in whole or in part and in the case of any discrepancies.the Board of Directors will have the final say
Conflicts of Interest 

27. In addition to Bylaw 50, this bylaw includes requirements regarding conflicts of interest and the Elections and Referenda Committee. 

28. Once a referenda question has been approved and the dates set, each member of the Elections and Referenda Committee , including the Chief Returning Officer and the Deputy Returning Officer(s), and the members of the disqualification panel and the Appeals Committee shall each submit a list of their relationships with each of the representative campaign teams and highlighting any potential conflicts of interest to the Ethics Review Committee. 

29. The Ethics Review Committee, in consultation with the Chief Returning Officer, shall review these potential conflicts of interest and determine what steps, if any, need to be taken to address those conflicts. This process shall be confidential. This process is to be concluded prior to the commencement of campaigning. 

30. Officers of the Corporation shall not use their name, position, power, privileged information or influence of office to aid or to hinder any campaign team in any election unless appointed as the “Yes” or “No side by BUSAC. 

31. Employees of the Students’ Union shall not use their position to aid or hinder any campaign team in any referenda.

32. The Ethics Review Committee should be prepared to meet on short notice during the campaign period. If the committee shall not be able to meet quorum due to its members being involved in the referenda process in a way that would not allow them to fulfill their responsibilities, the committee shall request temporary members be appointed by BUSAC to replace those in conflict at the last meeting of BUSAC prior to the commencement of campaigning.

33. Leaves of absences need only to be taken when the possibility presents itself that a member shall hold seats on conflicting committees that are charged with duties in this process.  The leave of absence needs only to be taken from the committee and not the duties they hold as an officer or director of the corporation, member of council or member of any other Brock University governing body.

Appointment of Representatives 

34. Each campaign team in a referendum may appoint a campaign manager who, once appointed in writing to the Chief Returning Officer, shall act on behalf of the campaign team as their official representative.

35. All members of any campaign team shall be members of BUSU.

36. Each campaign team shall register all its members with the Chief Returning Officer in writing prior to the deadline set by the Chief Returning Officer. If someone joins a campaign team after the deadline, it is the responsibility of the campaign team to inform the Chief Returning Officer. The information provided to the Chief Returning Officer shall include, in delineated sections:

(a) The names, student numbers, contact information and roles of those involved in executing the campaign, including but not limited to those individuals who help distribute or display marketing materials, staff campaign tables, send emails, etc.

37. Each campaign team in a referendum may appoint a scrutineer to oversee the ballot counting process. This appointment shall be made in writing prior to the deadline set by the Chief Returning Officer. The role and responsibility of the scrutineer is elaborated on elsewhere in this bylaw.

General Referenda Rules 

38. Campaign teams are responsible for reading and being familiar with all material relevant to the elections process such as the relevant bylaws, the BUSU Constitution, and any other material set by the CRO before the Campaign period commences.

39. Campaign teams are responsible for knowing all the rules and regulations of the referenda process, and ignorance is not an excuse.

40. Campaign teams shall sign a document prior to the commencement of campaigning that indicates that they fully understand and accept all the rules and regulations that govern the referenda process.

Recall Referenda 

41. Pursuant to Article XII of the Constitution, Officers of the Corporation and or student-at-large members of the Board of Director are subject to recall by a petition signed by 2% of the FTE.

42. Quorum for a recall referendum shall be 10% FTE. If quorum is not reached then the recall fails.

43. Fifty-five percent (55%) of votes cast in favour is required for a recall to be considered valid.

Campaign Financing 

44. To ensure a level playing field amongst campaign teams, there shall be a limit placed on how much a campaign team shall spend on their campaign. This limit encompasses any expenses for the purchase or production of campaign materials. These spending limits are:

(a) During a general referenda, $500.00

(b) During a recall referendum, $300.00

45. Each campaign team shall submit a complete itemized list of all their campaign expenses, both those with and without receipts, by 10 a.m. on the last day of polling. This list shall also include all in kind gifts. Absolutely no campaign expenses shall be incurred after this time.

46. All gifts in kind shall have a fair market value assessed by the Elections and Referenda Committee and shall have that amount deducted from their campaign budget. Campaign teams shall identify all gifts in kind that shall require an evaluation of fair market value.

47. Each campaign team shall be reimbursed for one hundred percent (100%) of the campaign expenses that they incur so long as they: 

(a) Finish the election as a valid campaign team; 

(b) Have verified receipts for those expenses; and 

(c) Have not violated sections of this bylaw that would limit their reimbursement.

Campaign teams in Financial Need 

48. Campaign teams in financial need may be eligible for an Emergency Student Loan for the purpose of covering their campaign expenses. The total loan shall be equal to the spending limit of the referenda in which the campaign team is intending to enter. 

49. Determination of financial need and eligibility for an Emergency Student Loan for this purpose shall be at the discretion of the administrator of BUSU’s Emergency Student Loan Program.

General Campaign Rules 

50. The campaign period shall normally be nine weekdays in length, including polling dates. The campaign period shall open on a Monday, and run through and including the Thursday of the following week, with voting to take place on the Tuesday, Wednesday and Thursday of the second week. Any deviation from this normal schedule shall be explicitly outlined when BUSAC or the arbiter approves the question and the memorandum.

51. During any referendum, there shall be a maximum of one (1) YES campaign team and a maximum of one (1) NO campaign team. 

52. Each campaign team shall have the right to disseminate their campaign in a reasonable and responsible manner, including but not limiting the following:

(a) Being responsible and liable for damages resulting directly from the actions of those involved with the campaign team;

(b) Being responsible for the actions of those involved with the campaign team;

(c) Being responsible for obtaining written permission to proceed with campaign activities in public places from the individuals responsible for granting such permission;

(d) Being responsible for ensuring that their own campaign practices are fair; and,

(e) Being responsible for complying with the provisions of this bylaw and other regulations, orders, or bylaws. 

53. During the course of the campaign period, no campaign team shall:

(a) Interfere with or disrupt the normal operations of the university, which includes any businesses or departments which normally operate on the university campus;

(b) Disrupt any academic setting so that the academic pursuit of any student(s) is unduly impaired;

(c) Campaign in the Alumni Students’ Centre, in any residence, in academic areas while academic activities are underway (including but not limited to labs, lecture halls, seminar rooms, faculty lounges, computer labs, the library, etc.), in areas where commercial operations are underway (such as the Walker Complex Cafeteria, SubCetera South, Tim Horton’s, the Bookstore, Scotia Bank, the Zone, gymnasiums, etc.), or by using Brock’s interoffice mail system;

(d) Remove or reposition another campaign team’s campaign material;

(e) Cover or overlap another campaign team’s campaign material;

(f) Use unapproved campaign materials for any reason;

(g) Campaign off campus

(h) Campaign on campus outside the hours predetermined to be the official campaign hours; and

(i) Campaign on campus on weekends. 

54. An information board containing information about the “Yes” campaign and the “No” campaign may be displayed in the Alumni Students’ Centre, all residences and in the vicinity of each polling station. The Chief Returning Officer will provide a condensed version of the Memorandum of Understanding which will be approved by BUSAC and subsequently placed on the information board. (and may be placed on posters, in the Brock Press, on the BUSU website and on Brock TV)The Chief Returning Officer shall be responsible for collecting the information from the campaign teams, and shall maintain this board (and other related media) for the (entire) duration of campaigning. The contents of these information boards (and media) shall be impartial and unbiased, with the content being set at the discretion of the Chief Returning Officer. 

55. Slander, libel and vandalism are absolutely unacceptable and shall be disciplined accordingly.

56. Campaign teams are to carbon copy to the Chief Returning Officer all emails they send promoting their campaign that are distributed to more than five (5) individuals who are not on their campaign team.

57. Campaign teams are to gain the approval from the Chief Returning Officer for social networking content, and are required to add the CRO to all networking mediums.

Campaign Materials 

58. Campaign materials shall generally include posters, banners, World Wide Web home pages, and all other materials as approved by the Chief Returning Officer.

59. All Campaign materials shall be approved by the Chief Returning Officer prior to being used. Where possible and affordable, the CRO shall retain a physical copy of all approved materials. Where not possible or affordable, the CRO shall retain an electronic copy of all approved materials.

60. The distribution of pamphlets, stickers or any other printed campaign materials is strictly prohibited. 

61. Buttons, ribbons, or other similar campaign materials may be permitted at the discretion of the Chief Returning Officer. 

62. Campaign materials shall adhere to the following rules:

(a) All campaign materials shall be removed from the walls by 4 p.m. on the day following the close of polls. It shall be the responsibility of the campaign team to ensure that their campaign materials have been removed by this deadline;

(b) Campaign materials affixed to walls shall be stamped by or in the presence of the Chief Returning Officer or a member of the Elections and Referenda Committee.

63. Campaign posters shall adhere to the following rules:

(a) The maximum number of posters a campaign team is allowed to have will be determined by the Elections and Referenda committee. The Elections and Referenda committee will allow campaign teams the maximum number of posters that fire and safety regulations permit, to an absolute maximum of 125.  The maximum number and locations of posters will be determined before the start of campaigning and presented at the all candidates meeting.  A breakdown of poster regulations will be provided to the candidates at the All Candidates Meeting.
(b) Campaign posters can be no larger than ledger size (11” by 17”), or they shall be considered a banner;

(c) No campaign posters can be placed on or affixed to planters, chairs/benches, or displays;

(d) Campaign posters shall not be placed in washrooms, locker rooms, stairwells, on lockers, on elevators, on painted surfaces, on glass surfaces, or anywhere campaigning is not allowed; and,

(e) No poster shall interfere in any way with utility or emergency devices such as but not limited to fire alarms, fire extinguishers, emergency boxes, defibrillators, etc. To ensure there is no interference, all posters shall be 6” from these devices horizontally and below, and 18” above.

64. Any poster found violating the above rules shall be removed and held by the Chief Returning Officer or their designate until all avenues of appeal have been exhausted. The Chief Returning Officer shall keep a log of all destroyed posters and make that available to campaign teams.

65. Each campaign team shall be limited to a maximum of one (1) banner per one named building, subject to approval of the Chief Returning Officer. Banner restrictions may be put in place prior to the start of campaigning by the Elections and referenda committee, so long as the restrictions have been presented at the all-campaign teams meeting.

Campaign Speeches 

66. Each campaign team shall be allowed to give campaign speeches to groups of students or organizations, so long as the necessary written permission has been obtained.

67. Campaign teams shall not seek permission to give a campaign speech the day of when that campaign speech would be delivered.

68. Each campaign team shall provide a full record of all written permission that has been received, at the request of the Chief Returning Officer.

69. When approaching an individual to seek permission to speak to a group through email, the campaign team shall carbon copy an email address specified by the Chief Returning Officer, and the email shall encourage the individual to “Reply-to-all”. If the campaign team has obtained permission and it appears the appropriate email address has not been carbon copied the campaign team shall forward the confirmation of permission to that email address.

70. Campaign teams which consist of members who are in administrative or executive positions of a group cannot seek permission from themselves to give a campaign speech.

71. All of the above sections also apply for individuals who hold content or messaging control over social networking groups.
Withdrawal or Invalidation of a Campaign team 

72. Members of a campaign team shall withdraw in writing to the Chief Returning Officer.

73. There shall be no reimbursement of funds if a campaign team is disqualified from a race. Reimbursements shall only be given to campaign teams that withdraw if there are extenuating circumstances.

74. No member of a disqualified campaign team, or designated disqualified campaign team scrutineer, shall be allowed to be present during ballot counting.

75. In the case of an invalidated referendum, the non-infracting side shall be reimbursed, the infracting side shall not.

Polling 

76. All referenda shall require three (3) consecutive days of polling.

77. During polling no campaign materials are allowed to stay within a 10 (ten) meters of polling station locations at any time during polling. It shall be the responsibility of each campaign team to remove their own campaign material that is within ten (10) meters of a polling station. Failure to do so shall be dealt with according to the section of this bylaw titled “Enforcement, Infractions and Sanctions”.

78. Polling station(s) can be open from 8 a.m. to 10 p.m. The polling station(s) can be located in:

(a) Thistle Corridor at the Eye;

(b) The Alumni Students’ Centre lobby;

(c) Mackenzie-Chown Complex A Block;

(d) Welch Hall;

(e) The Walker Complex by the Computer Commons, top of the Scotia Bank Hall, or by the red wall; and,

(f) Any other location as determined by the Elections and Referenda committee.

79. At least one polling station shall remain open from 9 a.m. to 9 p.m. each day of polling. The times for the remaining polling stations shall be determined by the Elections and referenda committee.

80. Provisions shall be made for voters to be able to cast ballots in privacy and deposit them in a secured voting box.

81. Voters shall present a valid Brock student card before receiving a ballot.

82. Each student’s name shall be on the voters list provided by the Registrar’s Office or they cannot vote. If a student is not on the voters list provided by the Registrar’s Office, they shall present a letter from the Registrar’s Office indicating that there was an omission from the voters list and that the student is in fact eligible to vote.

83. Students shall vote only once per question in a given referenda.

84. In the absence of the Chief Returning Officer or Deputy Returning Officer, a minimum of two people shall work at the polling station. Less than this shall necessitate closing the polling station until this requirement is fulfilled.

85. Poll clerks are not to instruct voters, in any manner, so as to influence the voter’s choice.

86. Poll clerks shall sign a document that indicates they have read and understand the rules and regulations governing their actions and the elections process before being able to work a polling station.

87. A record of those who have voted shall be kept for at least two months after the election has been completed.

88. A copy of the bylaw, any additional rules and regulations, and a copy of the text on each ballot shall be kept at the polling station for reference purposes. In the instance that referendum polling is taking place, terms of reference (if any) shall be made available.

89. Storage (overnight and otherwise) procedures for ballots shall consist of the ballots being locked in the ballot box in the presence of poll clerks by the Chief Returning Officer or a Deputy Returning Officer, unless the CRO or DRO is working on his/her own, and given to campus police until polls reopen in the morning. 

90. The Chief Returning Officer shall ensure that campaign teams and/or their active supporters do not work at the polling station and do not loiter within ten (10) meters of a polling station.

91. BUSAC Councillors shall work a minimum of four (4) hours at polling stations or doing election service, per polling period (referenda or elections), unless exempted by the Chief Returning Officer or the BUSAC Speaker, pursuant to Bylaw 200.

92. The Chief Returning Officer or a Deputy Returning Officer shall be present for the opening and closing of polling stations, to ensure that the polling station is properly operated.

93. It shall be the responsibility of the Chief Returning Officer to ensure all poll clerks go through an organized training program to instruct them in the rules, regulations and expectations of being a polling clerk.

Ballots

94. In all cases the affirmative position in a referendum shall be listed as the first voting option.

95. In referenda where more than one (1) question is being voted on, each question shall be printed on a separate ballot, and each question’s ballot shall be printed on a different colour.

96. The question being voted on shall be clearly displayed as approved by BUSAC or the arbitrator prescribed within this bylaw.

97. Unused ballots shall be counted at each table by the Chief Returning Officer and witnessed by the scheduled poll clerks at the opening of each poll station. Ballots brought to the poll station during the day shall be counted in the presence of the working poll clerks, and shall be signed for. All unused ballots shall be counted at the close of polling stations. These numbers shall be compared to voter lists for that day. 

98. If a discrepancy is found in the number of ballots counted and received, that ballot box shall be taken out of service until the final close of polls at which time the ballots shall be counted. If the discrepancy remains the Chief Returning Officer shall investigate the matter, and if necessary the referenda shall be declared void and the investigation turned over to the appropriate authorities. 

99. Ballots shall be initialled on the rear by poll clerks before being handed to voters.

100. If a ballot is incorrectly marked by a voter they may request a new ballot. The polling clerk shall destroy the spoiled ballot in the presence of the voter before a new ballot is provided. The poll clerks shall keep a record of all such destroyed ballots. 

Absentee Voting

101. A student wishing to cast an absentee vote shall go to www.busu.net and download        the Absentee Voting Package documents provided by the C.R.O and the Election and Referenda Committee.  The information in the completed package received by BUSU shall have:

(a) A Contact Information Document that requires name, student number, phone number, email, faculty / program, initials, signature and date.

(b) A completed ballot sheet for each race being voted in with a clearly marked “X” in the box of choice.

(c) A photocopy of the voter’s Brock University Student Identification Card, as well as a valid piece of government identification.  Acceptable forms of government identification shall be: Driver’s License, Age of Majority Card and/or Government Issued Passport.

102. The voter shall transmit the above listed documents via fax to the Brock University Students’ Union’s dedicated election fax line (as posted on www.busu.net, or on the absentee ballot package) stating “Attention C.R.O. and B.U.S.A.C. Speaker ~ B.U.S.U.”. This fax machine shall be located in a secure location which the C.R.O. and Speaker shall have exclusive access to.

103. Advertisement of the absentee voting process shall be done in similar avenues as that which takes place for regular polling dates, times and locations.  Included but not limited to the advertisement of this program to students at the Hamilton Campus.

104. The deadline for fax transmission submission shall be the end of the second day of polling.  This shall be 9:00pm on the Wednesday of polling unless the C.R.O. or Elections and Referenda Committee have adjusted polling dates or times.  Submissions past 9:00pm shall not be accepted under any circumstances.

105. The Absentee Ballot package shall be available from the opening of campaigning to the closing of polls on the second day of polling.

106. Absentee Ballots shall be valid if received from the opening of the first poll, to the closing of polls on the second day of polling.

107. Once submitted via fax, the C.R.O. and B.U.S.A.C. Speaker shall take this hard copy and confirm via the official voters list that the voter is in fact eligible to vote in the particular race they have indicated.  The C.R.O. and Speaker shall then contact the voter via email indicating that they have received the document, and to confirm that the absentee documents were filled out in compliance with this absentee policy.

108. Once the CRO and Speaker verify the contact information with the official voters list there shall be a designation beside absentee voters’ information to indicate them as such and that they have cast a ballot. This designation shall be indicated on all official voters list at the time on confirmation. This shall be to ensure the casting of multiple ballots by a single student cannot occur and that this shall also ensure that numbers match with absentee ballots cast with absentee ballots submitted.

109. Once confirmation has been given, the absentee ballot shall be counted the night of the official ballot count.  The ballot shall be treated as a regular ballot.  The absentee ballot selection sheet shall be present during the count and shall be open to scrutiny in accordance with Elections and Referenda Bylaws sections titled “Counting of Ballots”.  The absentee contact information sheet shall not be present to ensure voter confidentiality is maintained.

110. Once the CRO and Speaker accept the ballot, the ballot shall be placed in one of the official ballot boxes until the night of the official count. The CRO shall initial the ballot prior to placing the ballot into the ballot box.

111. When the ballot count is announced, the number of absentee votes shall be noted.

112. Once the voter confirmation requirements of this policy have been satisfied, the contact information shall be immediately destroyed via shredding. This shall be communicated to the voter via e-mail. The C.R.O. and Speaker shall both witness the shredding process.

113. Any attempts at misrepresentation or other forms of fraud as determined by the C.R.O. and confirmed by the Board of Directors may be referred to the Brock University Non-Academic Discipline Panel. 

114. All ballots shall conform to all federal and provincial privacy legislation, including but not limited to, The Personal Information Protection and Electronic Documents Act, and any other pertinent federal or provincial legislation referring to the use of personal information.

115. Any changes to the contact information sheet or ballot sheet shall come through BUSAC in the proper avenues of amendment.

Counting of Ballots 

116. The method by which the ballots are to be counted is to be explained by the Chief Returning Officer to the scrutineer(s) before the ballot boxes are opened. 

117. The Chief Returning Officer, along with the Elections and Referenda Committee shall count the ballots for any given referenda in the presence of scrutineers in a private and secured area. Additional assistance for counting ballots may be requested from members of BUSAC or other BUSU staff to ensure they are counted in a timely manner. No individual who counts ballots may be a member of a campaign team or obvious supporter of any campaign team. 

118. A ballot is considered spoiled if: 

(a) It is not obvious by means of an appropriate mark which campaign team was the voter’s choice;

(b) It is not initialed by a poll clerk,

(c) The ballot is a write-in 

119. When a discrepancy arises concerning a possible spoiled ballot, the Chief Returning Officer may consult the scrutineer(s), but the Chief Returning Officer’s decision is final.

120. Ballots are to be kept under the supervision of Campus Security for two (2) months after voting takes place, and then destroyed. This time period may be extended in the case of an ongoing appeal which shall be conveyed to Campus Security by the Chair of the Board of Directors.

121. A mandatory recount shall occur if the vote results are within 1% of the total votes cast in that race, or if the vote results are within 50 votes.

Tied Referenda 

122. If there is a tie vote, and quorum was met, a special tie-breaking referendum shall be held not less than five (5) or more than eight (8) regular days in which regular classes are held following the regular referendum. The tie-breaking referenda shall be no longer than one (1) day and shall use a new voter list. The Chief Returning Officer with approval of the Board of Director shall choose the date of the tie-breaking referenda. 

123. In a tie-breaking referendum, each campaign team shall be allowed to campaign up until the day of the tie-breaking vote and shall be shall be allowed to spend half the budget they had during the original referendum. 

124. There shall be no quorum requirement for the tie-breaking referenda

125. In the instance that referendum polling is taking place, terms of reference (if any) shall be made available. 

Failure to Achieve Quorum 

126. A referendum where quorum is not met shall be considered invalid. 

127. No action shall be taken on any referendum where quorum is not met. 

128. Results from a referendum that does not meet quorum shall not be released. Total ballots shall be counted and scrutinized to verify only the total number of votes cast. 

129. The reporting of the total number votes cast shall be made known through The Brock Press by the next available issue. 

130. The Board of Director shall, upon motion, instruct the Chief Returning Officer to destroy ballots from an invalid referendum within 24 hours of the motion being passed. 

131. Persons present at the counting of ballots shall be restricted from discussing or making public the results of an invalid referendum; and may be subject to disciplinary action if results are disclosed in any manner.

132. Where a referendum fails to meet quorum in two consecutive tries; BUSAC may, at its discretion, decide an outcome to the referendum question so long as the question does not involve the spending or collecting of ancillary fees, amending the constitution, or contravening the result of another referendum. 

Enforcement, Infractions, and Sanctions 

133. It is the responsibility of the Chief Returning Officer to ensure the rules and regulations stipulated by the bylaws are followed. To facilitate their ability to enforce these rules and regulations, the Chief Returning Officer is empowered to sanction, penalize and refer actions to the Brock University Non-Academic Disciplinary Panel. 

134. Any violation of this bylaw by a campaign team shall be considered an infraction. 

135. There shall be two types of infractions that the CRO and election and referenda committee is required make known to the campaign teams at the all campaign teams meeting.

(a) The first type of infraction shall be considered a “Class A” infraction. These infractions are those that are deemed seriously detrimental to either the referenda process or the public perception of the process. These infractions shall include any action performed by a campaign team that gives them an unfair and irreparable advantage over their competitors. All such infractions shall be subject to punishment of but not limited to disqualification of the campaign team, referral the Brock University Non-Academic Disciplinary Panel, or the invalidation of the referenda.

(b) The second type of infraction shall be considered a “Class B” infraction. These infractions include any violation of this bylaw that is not a Class A infraction. These infractions shall be considered minor infractions considered to be less detrimental to the referenda process.

136. If a campaign team has received five (5) Class B infractions they shall automatically be assessed a Class A infraction. Campaign teams can be assessed a class A with fewer than five (5) accumulations of class B.

137. Slander, vandalism, libel and any unethical conduct shall result in immediate removal from this election as per the disqualification procedures outlined in this bylaw.

138. Once the Chief Returning Officer has been informed of, or been witness to, an alleged infraction, they shall communicate the alleged infraction to the campaign team within twelve (12) hours. The Chief Returning Officer shall provide notice to the campaign team of the alleged infraction, what class of infraction it is, as well as the process and timeline that shall be followed. This shall occur in writing and where possible, verbally. The process and timeline for each class of infraction shall be: 

(a) In the case of a Class A infraction resulting in disqualification of a campaign team: 

i.) The Chief Returning Officer witnesses or is informed of the alleged infraction. 

ii.) The Chief Returning Officer shall to communicate notice of the alleged infraction to the campaign team within twelve (12) hours. This notice shall include the alleged bylaw infracted upon, a description of the event that caused the infraction, this process, and the related timeline. This notice shall be provided to the campaign team in writing, and where possible, the Chief Returning Officer shall personally confirm the receipt of the notice verbally. 

iii.) Upon notification of a Class A infraction, the campaign team shall be considered immediately disqualified and shall be forbidden from continuing to actively campaign. The campaign team then has twelve (12) hours to inform the Chief Returning Officer whether or not they request a disqualification hearing. 

iv.) If a campaign team requests a disqualification hearing, they may continue campaigning until the hearing is completed.

v.) The disqualification hearing shall commence no earlier than twenty-four (24) hours and no more than seventy-two (72) hours after the campaign team has formally requested the disqualification hearing. 

vi.) The process for the disqualification hearing is described elsewhere in this bylaw.

vii.) If a campaign team does not request a disqualification hearing before the twelve (12) hour deadline, they shall be permanently disqualified and only then shall their disqualification become public. 

(b) In the case of a Class A Infraction resulting in the invalidation of the referenda:

i.) The Chief Returning Officer witnesses or is informed of the alleged infraction.

ii.) The Chief Returning Officer shall to communicate notice of the alleged infraction to the campaign team within twelve (12) hours. This notice shall include the alleged bylaw and sections of that bylaw infracted upon, a description of the event that caused the infraction, this process, and the related timeline. This notice shall be provided to the campaign team in writing, and where possible, the Chief Returning Officer shall personally confirm the receipt of the notice verbally. 

iii.) The Chief Returning Officer shall then hold a meeting within twelve (12) hours of notifying the infracting side.  This meeting shall be with the non-infracting side to determine whether or not they want the invalidation of the referenda to occur.  Once this meeting has taken place and the non-infracting side has decided in writing to either continue with the referenda process or to invalidate the process, the Chief Returning Officer shall convey this choice to the infracting side.

iv.) If invalidation has been chosen, the referendum is to be considered immediately invalidated and campaigning shall be halted. The infracting campaign team then has twelve (12) hours to inform the Chief Returning Officer whether or not they request a disqualification / invalidation hearing. 

v.) If the infracting campaign team requests a disqualification / invalidation hearing, the referendum shall resume from the point in which it was halted.  Both sides may continue campaigning until the hearing is completed. 

vi.) The disqualification / invalidation hearing shall commence no earlier than twenty-four (24) hours and no more than seventy-two (72) hours after the infracting campaign team has formally requested the disqualification / invalidation hearing.

vii.) Polling shall not be halted until all avenues of appeal have been exhausted. 

(c) In the case of a Class B infraction: 

i.) The Chief Returning Officer witnesses or is informed of the alleged infraction. 

ii.) The Chief Returning Officer shall communicate notice of the alleged infraction to the campaign team within twelve (12) hours. This notice shall include the alleged bylaw infracted upon, a description of the event that caused the infraction and all related evidence, this process, and the related timeline. This notice shall be provided to the campaign team in writing, and where possible, the Chief Returning Officer shall personally confirm the receipt of the notice verbally. 

iii.) Upon notification of a Class B infraction, the campaign team shall have twenty-four (24) hours to submit a written submission to the Chief Returning Officer if they so choose. This submission shall refute that the event occurred as it was described or that the event was in fact a bylaw infraction. This submission may also request leniency based on extenuating circumstances.

iv.) Upon receipt of this submission, or after the twenty-four (24) hour deadline has passed, the Chief Returning Officer shall determine their recommended sanction and seek approval from the Elections and Referenda Committee within forty-eight (48) hours.

v.) This information shall be considered public once the Elections and Referenda Committee has determined the appropriate sanction. 

139. Sanctions for Class B infractions shall be commensurate with the severity of the infraction, and shall include, but are not limited to, the following penalties: 

(a) Reduced or no reimbursement of campaign expenses;

(b) Removal, suspension or reduction of poster and banner privileges;

(c) Removal or suspension of campaign speech privileges; and,

(d) Reduction of hours allowed to actively campaign. 

140. All infractions, and their sanctions, shall be considered public domain information once a decision on the infraction has been reached, and all avenues of appeal have been exhausted.

141. Should campaign material be discovered after the deadline for its removal, a campaign team shall be fined $2 per piece of campaign material found, to be deducted from their total allowable reimbursement.

142. For each dollar overspent from a campaign team’s maximum campaign spending limit, that campaign team shall be fined $10, to be deducted from their total allowable reimbursement. Any campaign team who overspends their budget by more than 10 per cent shall receive a Class A infraction.

Disqualification / Invalidation Hearings 

143. Disqualification / invalidation / Invalidation Hearings shall be held in camera.

144. The purpose of a disqualification / invalidation hearing is to: 

(a) Determine whether or not the alleged activities did in fact occur, and the details of the activity; 

(b) Determine whether or not the campaign team is responsible for the activity; 

(c) Determine whether or not the activity indeed constitutes a violation of the bylaws and is indeed an infraction; and, 

(d) Determine whether or not the infraction: 

i.) Is seriously detrimental to the election process; or, 

ii.) Is seriously detrimental to the public perception of the process; or, 

iii.) Has gained the campaign team an unfair and irreparable advantage over their competitors. 

145. If the disqualification / invalidation panel determines that the alleged activity has occurred, that it was the responsibility of the campaign team, that it was indeed a violation of the bylaw and an infraction, and meets one or more of the criteria in section d above, the panel shall disqualify the campaign team.

146. There shall be a panel of five who shall judge the case presented in the hearing. This panel shall be made up of:

(a) The Chair of the BUSU Board of Directors, or their designate; 

(b) Two (2) members of the Ethics Review Committee; 

(c) Two (2) members of the Legislative Affairs Committee; 

147. Disqualification / invalidation hearings shall be chaired by the BUSAC Speaker, who shall act as an impartial facilitator of the hearing. If the Speaker is deemed to be in a conflict of interest, or is otherwise unable to participate in the hearing process, the Speaker shall appoint a representative to take their place. If the BUSAC Speaker is unable to appoint a replacement, the panel shall appoint an individual to act in the Speaker’s place.

148. For each member of the panel, alternatives shall be nominated from their respective body to participate in the disqualification / invalidation hearing should the members be unable to participate due to a conflict or any other reason. If the body is unable to appoint an alternate the panel shall appoint an individual to sit in their stead.

149. The process for the hearing shall be as follows: 

(a) A disqualification / invalidation hearing is requested by a campaign team; 

(b) The Chief Returning Officer shall contact the Speaker of the panel and schedule the date, time and location of the hearing, informing the campaign team and panel members once the date, time and location are confirmed; 

(c) The panel members shall meet prior to the commencement of the hearing to review the hearing procedures; 

(d) The hearing shall begin with the Chief Returning Officer, acting as prosecutor, presenting the case for disqualification / invalidation. The Chief Returning Officer shall provide the panel with all the evidence and may call witnesses or provide written statements from witnesses as needed; 

(e) Following the conclusion of the presentation of the case for disqualification / invalidation, the campaign team shall have the opportunity to review and rebut the evidence against them, present their own evidence, question witnesses, and make representations. The campaign team may call witnesses or provide written statements from witnesses. The campaign team shall be given the opportunity to cross-examine all evidence; 

(f) Both the Chief Returning Officer and the campaign team shall be allowed to make closing statements to the panel;

(g) Unless the panel wishes to request additional evidence or hear additional arguments, the hearing process shall be concluded and the panel shall recess to reach their ruling.

150. Quorum for the hearing shall constitute four (4) voting members of the panel. If quorum is unable to be met by the members of the panel or their alternates, the Speaker shall appoint representatives to the panel to ensure the proceedings may occur. Where possible, the panel shall seek consensus on their decision. Where not possible, a two-thirds (2/3rds) majority shall suffice. 

151. The panel may choose to request additional evidence, and/or ask their own questions of any witnesses and/or the campaign team at any time they see fit.

152. The panel may choose not to disqualify a campaign team, and impose any appropriate sanction they see fit on that campaign team if they feel that the damage done by the infraction(s) can be rectified through those sanctions.

153. This process is to be completed as expeditiously as the circumstances and the considerations of fairness permit while not compromising the thoroughness of the disqualification / invalidation hearing.

Appeals Processes 

154. If a campaign team wishes to appeal an administrative, process or interpretative decision made by the Chief Returning Officer, they shall do so in writing to the Elections and Referenda Committee and may attend in person to state their appeal.

155. If a campaign team wishes to appeal the processes of a Class B infraction, they shall do so in writing to the Chair of the BUSU Appeals Committee. A written appeal of a Class B infraction shall be submitted within 24 hours of the sanction being communicated to the campaign team. The appeal shall be submitted within 48 hours of the disqualification / invalidation panels’ decision.

156. If a campaign team wishes to appeal the decision of a disqualification / invalidation panel, they may do so in writing to the Chair of the BUSU Appeals Committee. Decisions of a disqualification / invalidation panel shall only be overturned if a miscarriage of justice or a lack due process can be demonstrated. Notice of the intent to appeal a decision of the disqualification / invalidation panel shall be submitted within 24 hours of the decision being rendered. The appeal shall be submitted with 48 hours of the disqualification / invalidation panels’ decision.

157. The BUSU Appeals Committee should be prepared to meet on short notice during the campaign period. If the committee shall not be able to meet quorum due to its members being involved in the elections process in a way that would not allow them to fulfill their responsibilities, the committee is to request temporary members be appointed by BUSAC to replace those in conflict prior to the commencement of campaigning.

158. Upon the receiving of an appeal the committee has forty-eight (48) hours to render a recommendation.



